DISTRICT COURT, CONEJOS COUNTY,
COLORADO

Conejos Combined Court
6683 County Road 13
P.O. Box 128

Conejos, CO 81129

IN THE MATTER OF THE RIO GRANDE WATER
CONSERVATION DISTRICT,

CONEJOS COUNTY,

Rio Grande Water Conservation District
8805 Independence Way

" | Alamosa, Colorado 81101

Telephone: 719—589-6301

PETITIONER.

DATE FILED: October 25, 2016 10:17 AM
FILING ID: 3C72694EFE7D7
CASE NUMBER: 2016CV30021

A Court Use Only A

David W. Robbins, #6112
Peter J. Ampe, #23452
Hill & Robbins, P.C.
1660 Lincoln Street, Suite 2720
Denver, CO 80264
~ | Phone: 303-296-8100
| Fax: 303-296-2388 S
E-mail: davidrobbins@hillandrobbins.com
peterampe(@hillandrobbins.com-

| Case Number: 2016CV

PETITION FOR ESTABLISHMENT OF SPECIAL IMPROVEMENT DISTRICT NO.
3 OF THE RIO GRANDE WATER CONSERVATION DISTRICT

. The Rio Grande Water Conservation District hereby petitions the Court to enter an order -

estabhshmg a subdistrict of the Rio Grande Water Conservanon Dlstrlct as set forth below.

1. The statutory authonty for this Petltlon and for the estabhshment of the proposcd

subdistrict is Chapter 37, Article 48, CR.S,, and specifically sections 37.48-108 and 37-48-123

2 The proposed name of sa1d subdwtnct is “Special Improvement District No 3of

the Rio Grande Water Conservatlon Dlstrlct ” (“Subdistrict”).
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3. The prOpeﬁSr' within the proposed Subdistrict will be benefited by creation and
effectuation of the Subdistrict’s Plan of Water Management (“Plan”) to conserve and stabilize
the water supply and groundwater storage in the aquifers underlying the Conejos Response Area
for nrigation, commercial, industrial, municipal and other beneficial uses for the water users .
within the bonndaries of the Subdistrict and by allowing Subdistrict Wells to operate without
administration by the State Engineer. The estimated cost of the plan will.not exceed $3.0 million
oer year in 2015 dollars, including: the annual costs of operation and administration; the -
prevention of injury to senior vested water rights; if necessary; the protect_ion and/or recovery of-
the level of hydrostatic pressure m the confined aquifer sysi;em underlying the Rio Grande
Decision éupport Systern Conejos Reeponse ‘Area; and, the prevention of unreasonable
‘inte&erence with the state of Colorado’s ability to fulfill its obligations under the Rio Grande
. Compact. The antlc1pated benefits from the plan may include a sustamable supply of water from
the confmed and unconfined aqulfers for groundwater users, higher average groundwater levels,
and the avoidance of administration of groundwater withdrawals in the proposed Subdistrict by
the State Engmeer g | |

| 4, The territory to be included in the proposed Subdistrict is temtory within the Rio
Gt_ande Water Conservation District. A map of the proposed territory is attached as Exhibit A ‘
and is made a part of such Petition by reference. The description of the proposed territory is |
included as Exhibit B, whn:h is attached to this Petition and is made a part of such Petition by
reference. A list of the current Subdlstnot Wells provxdmg ground water to Subdistrict lands is
included as Exhibit C, which is attached to this Petition and is made a part of such Petition by

reference.
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5. Pursuantto s.e;ction- 37-48-123(2)(e), C.R.S., the methods pfoposed to ﬁnance the
Sﬁbdistrict Plan may include: |
A..  Service and user fees to .be assessed on the property béneﬁteci by the plan for the
benefits to bg conferred by the Subdistrict on any person or property; -
B. Special Improvement Bonds to be paid by special assessments on the property
" benefited by thé Plan in an amount on each tract not in excess of the appraised
benefits; and,.
'C.  The imposition of an ad valorem mill levy on all taxable property in the
" Subdistrict sufficient in amount to raise the funds fo 'pay any amount due on any
contract, lease, or general obligation bond installmgnf. |
The annual fevenues ﬁoh all fees, assessments, or levies on all property wiﬂﬁn thé Subdistrict -
shall not exceed $3.0 mﬂlioﬁ pef annum, in 2015 dollars. Theée prbpo'ﬁeﬁ methods:of financing
are automatically authorized by the signatures of a maj 6rify of fhé landowners within the
propos.ed Subdistrict on peﬁﬁons to the Board of Directors of the Rio Graﬁde Water
Conservation District for formation of the Subdistﬁct, ah_cl by those lon this Petition, and without
- further elecﬁon. | -
| 6. Petitioners request that a Board of Manégets composed of seven (7) members .and
one (1) ex officio member, be established to carry oﬁt the general supervision and operatibnal
management of the Subdistrict. The Board of Managers will be ai)ppinted by the Rio Grande
Water Consgrvation Dis_trict Board of Directors i:ased on the geographical distribution 7
requifements described below. The geographic distribution is shown in the attached map as

Exhibit D:
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Each member of the Board of Managers must: (1) be the owner or representaﬁve

_ of an owner of a subdistrict well and must own land included mthm the
Subdistrict or bg: a designated representative of a landowner with land included
within the Subdistrict; or (2) be the owner of a well with a vé.lid contract with the
Squistrict that will not expire duriﬁg the term sucil person will serve on the -
Board of Managers, or the repfesentative of an owﬁer of a such a well, except, for
the first Board of Manégérs appdinte& after formation of the Subdistrict, a letter of
intent to c;mtract with tﬁe Subdistrict will be sufficient to establish eligibility |

- ﬁnder this paragraph 6.A.2 aﬁd a valid contract is not ﬁecessary. Representative

of an OWnér,' as used in this paraéraph, is limited to a full time employee of the
landowner speciﬁcally charged with the maﬁagement and 6p§ration of a farm

- unit. .

The Rio Gtand_e Water Conservétion District Board must choose members of the -

Board of Managers so that each of the following interests is represented on the

= 'Boérd of Managers: .
1 one (1) ﬁeﬁbé; ﬁdth well with a pbint of diversion south of Conéj 0s
Co_unfty Road G; |
ii. two (2) members w1th wells with a point of diversion east of Conejos

.County Road 17 and north of Conejos County Road G;
iii.  three (3) members with wells with a point of diversion west of Conejos -
County Road 17 and north of Conejos County Road G;

iv. one (1) member with a valid contract with the Subdistrict. -
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The ex officio member Will_be éﬁfointed directly by the Rib Grande Water
Conservation District Board of Directors and will be a member of the Board of
Directors but does not have to be a landowner or legal representative of a
landowner in ﬁe Subdistrict. Thé ex officio member will only vote to break a tie.‘
Within thirty (30) days of final jud_icial approval of creation of the Subdistrict, and
thereafter when vacancies on the Bdard of Mana.gérs oceut, individuals wis]ﬁng to
voluntégr to serve on the Board of Managers will so ﬁotify the Rio Grande Water
Conservafion District’s General Managér in writing.

Members of fhe Board of Managers will serve -staggered 4 year terrﬁs with no

liJ:_nit upon the number of terms a:n individual manager may serve. One member
from each of the intefésﬁ iisted in paragraph 6.'];%.i. through 6.B.iii, above, will
serve an initial _f_erm of 2 years. Thé Member ar;rpointed under Paragraph 6.B.iv
will serve an initial term of 4 years. The ex officio me#iber will serve a tenﬁ of
indeterminate length at the pleasure of the Bo.ard of Direétors. |

If no QUaliﬁed‘individual from a particular interest, as ouﬂined above, volunteers
to seﬁé for an éxpiring seat on the Board of Manggers orif é. seat on the Board of |
Managers becofnes vacant within the term of sucﬁ seat; then the Board of . .
Directors shall be free to, but not required to, niéke an appointment of its
choosing, meeting tﬁe applicable criteria. An appdinuﬁent to fill a vacant seat

shall be for remainder of term of such seat.
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The Board of Managers will select from among its members one member to serve as
president of the Board and may select such other officers as it rleems necessary. Each Manager
shall have one vote; the ex officio member will only vote to break a tie.

-The Board of Managers will operate borh separately and in conjunction with the Board of
birectors of the Rio Grerrde Water Conservation District. The Board of Managers will report to
and coordinate with the ﬁio Grande Water Conservation District Board of Directors; The Ex
Officio member will provide regular updates concerning the Board of Manegers activities at Rio-
Grande Warer Conservation District Board meetings. The Board of Managers will adopt by-raws
goveroing meeting condoct and prooedures and such other matters the Board of Mangers deem
necessary, in conformance with ﬂns Petition.

7. October of each year the Board of Managers will prov1de a wnﬂ:en report to the
Rio Grande Water Conservation Dlstnot Board detailing the prior year’s operations,
achievements, exjaenditures, s.nd budget, as well as the anticipated operations, expenditures, and '
budget for the'ooirring year. The annual report wﬂl irrclude a ceﬂiﬁoaﬁon of the total-amount of
Subdistrict assessments to be levred in the commg year, sub_]ect to final approval by the Rio
Grande Water Conservatlon District Board of Directors pnor to December 1Ist. In add.mon the
Board of Managers will consult with the Rio Grande Water Conservation District Board on an as
needed basis to obtain approval for contract brds, acquisition of property, and other marters for
svhieh the Rio Grande Water Conservation District Board approvel is required.

8. The scope of responsibility of the Board of Managers shsll include the _au’rhority

to:
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prepare and submit an ofﬁcial Subdistrict Plan fqr approval by the Rio Grande
Water Conservation District and take such future actions to comply with the
apprdved Plan; | |

determine the amount, if any, of acreage served with Qoundwater that must be
withdrawn from Subdistrict and contract wells under varying hydrollo gic

. conditions or determine the manner in whigh injuridus depletions to. senior surface
wa_lter rights caused by withdrawal of groundwatef by Subdistrict Wclls will be
re_:plaéed to the affected lstr,eams or what other means, other -t'han providing water,
may be used in order to remedy injury to senior'watér rights and to achieve the
aquifer sustainability requirements of then valid rules and regulations of the
Colorado Division of _Water Resources and ‘Séﬁate Bill 04-222;

cobpeiafe‘ with the Rio Grande Water Conservation District Board of Directors to
execute aﬁd opérate all v\.r.orks and improiremeﬁts iﬁ the Subdisu-ict Plan;

solicit and apprbve bids, and' recémi:nend.thcir acéeptaﬁce by the Rio Grande
Water Conseljvati_on District Board of Directoré, fof contracts to car_rﬁ out the
works and improvexﬁents in the Subdistrict Plan; | |

‘recommend aﬁd request that the Rio Grande.Watér Conserﬁ(al'tion ]jistcict Board of
Directors éntér into any other contracts Ar'eason-a.zbly ngces'sary to effectuate the
purposes of tﬁe Plan, including contracts with United States and state |

- governments, corporations, special districts, municipalities and other public and
private entities to remedy injurious depletions caused by the Withdrawal'of |

~ groundwater within or outside of the Subdistrict and for other purposes;
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request that the Rio Gfande Water Conservation District retain empléyees and
other personﬁel in conjulncﬁon with or separate and apart from the Rio Grande
Water Conservation District;

monitor measurement devices and collect scientific data in order to effectuate ﬂlf,:
purposes of the Plan; | | |

after consultation with, and with the approval Sf the Board of Directors, énter
upon any lands within or without the Sﬁbdisﬁict to make surveys and
examiné.tiom necessary for the express i)mposé for the operational activities of ,
the Subcﬁstrict 01113.7;‘ _

after consultation with, éﬁd with the z_xpproval of, the Board of Directors, improve
any watercourse and alter or rem(;ve any structure cénnectéd to a watercourse, as
reasonably ﬁeccssa_ry to effectuate the Plan; with any costs gnd notices to be

" undertaken as provided in section 37-48-132, CR.S.;

re(;on:unend and request that the Board of Directors of the Rio Grande Watei:r' :
Conservation Di'su*ict'pUIchase, lease, or 'acquire propérty as reasonably'ne::cessary ‘
' t.o effectuate the purposes of the Plan in cqordinatibn with the Board of Directors
of fhe R.io Grande Water Conservation j;)istrict and séll or convey such property |
that is no longér reasonabiy necessary to effectuaté the purposes of the Plan in

. coordination with the Board of Directors of the Eio Grande Water Conservation
District;

recomménd and requcsf that the Board of Directors of the Rio Grande Wéter

Conservation District acquire and use water rights or other property by purchase
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or long or short term leases with or without a pledge of general or epeciﬁc
revenues .of the Subdistrict;. |
L. annually dete@de and certify to the Rio Grande Wetef Conservatien District
Board of Directors the total amount of assessmedts to be levied, sdbject to final
approval and levy by the Rio Grande Water Conservation ﬁistrict Board of
Difecto'rs; and | | |
M.  conduct any other functions and duties as prov1ded for the Board of Managers in
sections 37-48 123 C. R S. et seq., and in pa:rtlcular sections 37—48 127 to 37-48-
133, |
EXCEPT that all contracts are subJect to approval by the RIO Grande Water Conservatmn
District Board of Directors and all property acqmred developed or constructed shall be held in
the name of the Rio Grande _Wat_er Conservation District excluswely for the purposes and benefit
of the Subdistrict. g -

9. . A majonty of landowners owmng a maj jority of the land W1th1n the Subchstnct has
i:eﬁtioned the Rio Gtrande Water Conservation D1smct’e Board of Dlrectors to orgamze the
Subdistrict, and a copy .of the foregoing petitions are attached as Exhibit E; |

10. A conceptual Plan for the Subdistrict has been proposed and is attached hereto as :
Exhibit F and mcorporated herein by this reference. The Plan is designed to prov1de a o
mechanism to prevent injury to senior vested water rights, prevent _um'easodable interference
with the state of Colorado’s ab:ility to fulfill its obligaﬁone under the Rio Grande Compact,

‘ ﬁrovide an alternative to state administration of groundwater withdrawals in the proposed ‘

subdistrict, achieve and maintain e,‘sustainable water sﬁpply in each aqhifer system, with due .
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regard for the daily, seasonal, and long-term demand for underground water, as may be required
by Colorado law and, if necessary, reduce the total amount of groundwater consumption

occurring within the Subdistrict and an equitable means to finance that reduction.

11. By voluntarily petitioning land into the Subdistrict, Landowners explicitly
authorize, and agree to abide by, any groundwater allocations or limits imposed by the

Board of Managers. Landowners further understand and agree that the Board of

Managers may impose economic disincentives or penalties reasonably necessary to further

the goals or objectives of the Plan or to comply with Colorado law. Because the Subdistrict
may operate in perpetuity once formed, these covenants, as specifically set forth in the

Individual Petition, will run with the land petitioned into the Subdistrict and bind all

current and future owners of Subdistrict Lands.

WHEREFORE, the undersigned qualified petitioners hereby pray for the organization of
said territory as a Subdistrict of the Rio Grande Water Conservation District, to be called
“Special Improvement District No. 3 of the Rio Grande Water Conservation District” pursuant to
the provisions of section 37-48-123, C.R.S. and the unanimous resolution of the Board of

Directors of the Rio Grande Water Conservation District.

Signed by: Q;

Greg Higel HL
President, Rio Grande Water Conservation District
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